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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
February 26, 2008 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims, 1 , 3-6, 1 5, and 1 8-20 have been 
considered but are moot in view of the cancellation of the claims. New ground(s) of 
rejection are given herein for the new claims. 

Claim Rejections - 35 USC § 112 

3. Claims 21 -33 are rejected under 35 U.S.C. 1 1 2, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The claim implies that at EVERY chamber in 
the device includes is connected with four channels that are also to another chamber. 
Applicant fails to point where there is support for such in the original application. If 
EVERY/EACH chamber is connected to four other different chambers, there would be 
no termination in the chain or array of chambers. There has to be some point at which 
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the array terminates such the chambers on the outer boundary of the array are not each 
connected to four subsequent chambers. The claim as drafted suggests the device can 
incorporate an infinite number of chambers. This is not supported by the specification. 
The instant application describes a finite number of four chambers 14a-d. There is no 
indication that any subsequent chambers are further connected in the manner as 
suggested in the claim. 

Furthermore in reference to the phrase "each connection channel connecting 
at least one chamber to another chamber ", this does not exclude multiple or all four 
channels from being connected to the same "another channel". While the claim 
allows for such an interpretation, the specification does not. The specification 
describes a specific embodiment as shown in the figures. However, the scope of the 
claims is broader than what the application supports. Furthermore the above quoted 
phrase suggests each channel can connect more than one chamber to a subsequent 
another chamber. This not supported by the specification or drawings. 

While the specification discloses the use of suction pump 19a and positive pump 
19b, the examiner fails to located where the specification supports each chamber 
including a pump as claimed. 
4. Claims 2-33 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. The specification does not support an array of an infinite number of chambers 
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and channels (as explained above). The claim does not recite a finite number of 
chambers as such it is unclear how each/every channel can be connected to different 
subsequent chambers. 

While the claims are considered to be improper for the reasons given above the 
examiner has provided the following possible rejections in anticipation of applicant 
making further amendments, the following rejections have been given. 

Claim Rejections - 35 USC § 103 

5. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

6. Claims 21 -22, and 26-30 are rejected under 35 U.S.C. 1 02(e) as being 
anticipated by Quake et al. US 2006/0019263. 

Quake et al. discloses apparatuses that comprise microfabricated channels to 
which polynucleotide templates to be sequenced are attached. Optionally, the 
apparatuses comprise plumbing components (e.g., pumps, valves, and connecting 
channels) for flowing reaction reagents. The apparatuses can also comprise an array of 
reservoirs for storing reaction reagents (e.g., the polymerase, each type of nucleotides, 
and other reagents can each be stored in a different reservoir). 

An embodiment of a microfluidic chip fabricated according to this Example is 
shown schematically in FIGS. 29A and 29B. More specifically, FIG. 29A shows 
microchannels defining a flow layer (304) and a control layer (306), as well as a 
derivatization tree (308) and a sequencing tree (310). FIG. 29B shows a valve system 
corresponding to the microchannel system of FIG. 29A. The valves (312, 312') are 
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formed where wide control segments (313) cross over flow segments (314) and control 
the flow of reagents into and out of the sequencing chambers. The derivatization 
reagents build up the surface chemistry in all sequencing chambers (315) at the same 
time, (paragraph 0234). 

While each of the connecting channels are not shown to be connected to 
subsequent chambers, it would have been obvious ton one of ordinary skill in the art at 
the time of the invention to recognize the number of chambers in the array maybe 
modified as such to allow for multiple processes in the same duration as required for 
one. (see paragraphs 249-250). 

7. Claims 31 -33 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Quake et al. as applied to claim 21 above, and further in view of Saltsman et al. US 
2005/0106066. 

Quake et al. does not disclose the device as being laminated. 

Saltsman et al. disclose microfluidic devices and methods for manipulating and 
analyzing fluid samples. The disclosed microfluidic devices utilize a plurality of 
microfluidic channels, inlets, valves, filter, pumps, liquid barriers and other elements 
arranged in various configurations to manipulate the flow of a fluid sample in order to 
prepare such sample for analysis (abstract). 

Microfluidic devices may be constructed in a multi laves lam n sted structure 
wherein each layer has channels and structures fabricated from a " - N material to 
form microscale voids or channels where fluids flow [0007]. 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to recognize microfluidic devices such that of Quake et al may be laminated 
as taught by Saltsman et al. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Tacklind, Christopher Andrew et al.; McBride, Lincoln et al.; 
Unger, Marc et al.; and Van Dam, Michael et al. disclose microfludic devices. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian R. Gordon whose telephone number is 571-272- 
1258. The examiner can normally be reached on M-F, 1st Fri. Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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